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REQUEST FOR PROPOSAL 
for 

SOFTWARE PROJECT MANAGEMENT SERVICES 
for the 

WASHINGTON STATE HOUSING FINANCE COMMISSION  
 
OVERVIEW 
 
The Washington State Housing Finance Commission (the “Commission”) is requesting 
proposals/bids from qualified consulting firms to oversee the implementation of an agency-wide 
content management and business process solution supporting its multiple lines of business.   
 
PROJECTED PROCUREMENT SCHEDULE 
RFP POSTED AND AVAILABLE FOR 
DOWNLOAD FROM WEBS 
(HTTS://FORTRESS.WA.GOV/GA/WEBS AND 
THE WSHFC WEBSITE (WWW.WSHFC.ORG) 

MARCH 1, 2023 

DEADLINE TO SUBMIT WRITTEN 
QUESTIONS 

MARCH 15, 2023 

DEADLINE TO SUBMIT PROPOSAL MARCH 31, 2023 

ANNOUNCE APPARENT SUCCESSFUL 
CONTRACTOR 

APRIL 20, 2023 

DEBRIEFING CONFERENCES (IF 
REQUESTED) 

APRIL 13, 2023 

CONTRACT START DATE MAY 1, 2023 
 
RFP COORDINATOR 
 
The RFP Coordinator is the sole point of contact in the Commission for this procurement.  All 
communication between the Proposer and the Commission upon release of the RFP will be the 
RFP Coordinator as follows: 
Name Bob Peterson 
Email Address Bob.Peterson@wshfc.org 
Address WSHFC 

1000 2nd Avenue, Suite 2700 
Seattle, WA 98104-1046 

Phone Number 206 287-4454 
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Part 1 – Description of Need 
BACKGROUND 
The Washington State Housing Finance Commission is a state agency appointed to finance 
affordable housing, energy facilities and nonprofit capital facilities using a variety of federal and 
state financial instruments in conjunction with the private sector.  The Commission’s principal 
office is located in downtown Seattle.  It has approximately 80 employees working in a hybrid 
(remote/in person) structure. 
 
PURPOSE 
The purpose of this RFP is to obtain project management consultant services to assist the 
Commission in providing agency-wide, systematic solutions to the content management 
challenges described below.  This will likely include managing the implementation of an agency-
wide document management solution, ensuring the solution and various linkages to existing 
information systems are compliant with relevant federal/state security regulations (such as SOX 
compliance), ensuring the overall solution meets division-specific business needs, provides 
technical and training functions and roadmap for handling future expansion.   
 
Content Management  
The Commission has accumulated a variety of software solutions to hold our documents and other 
business artifacts.  Many of our records, however, still need to be converted from paper to an 
electronic format; many of these are in storage and in various locations around the state.  Some of 
our content management solutions are used agency-wide while others are used by some 
departments and teams for their specific work.   These disparate systems and business applications 
lack a unified document generation and storage strategy, and the general lack of business process 
integration results in unnecessary manual processes that burden staff and introduce errors and 
increase risks. For example, documents can be challenging to find and paper documents must be 
located and then converted to electronic files to be analyzed, edited, shared or used for other 
business purposes. There is also a need for greater control of document ownership and editing 
rights so that documents can be shared but easily tracked. 
The presence of paper also requires a separate archiving process that is time-consuming and results 
in documents having to be stored for long-term access offsite, making it time-consuming to recall 
documents for research or public records response purposes. 
 
Business Process Management 
The agency is challenged by recent transitions to electronic processes which have created the need 
to better understand and reevaluate long-standing business processes.  The Commission often 
works in silos and uses different tools, data and formats resulting in business process redundancies 
and gaps and challenges in cross-collaborating and interdivisional work. 
Most divisions need help with understanding and documenting the existing processes at play. Once 
these processes are understood, they will need to be mapped and organized around internal staff 
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experiences to reduce redundancies and bridge organizational and process gaps. In streamlining 
these existing processes, we hope to improve the experience for all staff as well as our external 
stakeholders by providing consistency and transparency in all of our touchpoints. 
For additional information on divisional and agency-wide needs, please see Appendix A, 
Statement of Needs and Issues.  For an outline of current technical specifications and solutions, 
please review Appendix A and Current Technical Specifications. 
 
Part 2 – GENERAL INFORMATION 
 
PERIOD OF PERFORMANCE 
 
The initial term of the contract will be for a fifteen-month period beginning May 1, 2023 and 
terminating on August 31, 2024 with an option to renew for additional time at lengths to be 
determined at the sole discretion of the Commission.  
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MINIMUM QUALIFICATIONS 
 
This procurement is open to those Proposers that satisfy the minimum qualifications stated below 
and are available for work in Washington State.  The Commission requests documentation as part 
of its proposal response, clearly showing how these minimum requirements are met.  
 

• The Proposer must be licensed to do business in the State of Washington or provide a 
commitment that it will become licensed in Washington within 30 calendar days of being 
selected. 

 
• The Proposer must have at least five years of experience providing software project 

management and technical software services similar in scope to those requested in this RFP 
to a public or private entity.  

 
• The Proposer’s intended Project Manager must have had prior experience successfully 

implementing software project management services with projects of similar scope for a 
public or private entity, including highly-regulated government agencies.  

 
CONTRACTING WITH CURRENT OR FORMER STATE EMPLOYEES 
 
The Commission as a matter of policy follows the restrictions applicable to contracting with 
current or former state employees contained in chapter 42.52 of the Revised Code of Washington.  
Proposers should familiarize themselves with the requirements prior to submitting a proposal that 
includes current or former state employees. 
 

ADA 
The Commission complies with the Americans with Disabilities Act (ADA).  Proposers may 
contact the RFP Coordinator to receive this Request for Proposals in Braille or on tape. 
 
Proprietary Information/Public Disclosure 

Proposals submitted in response to this competitive procurement will become the property 
of the Commission.  All proposals received will remain confidential until the contract, if any, 
resulting from this RFP is fully executed; thereafter, the Commission will consider such 
proposals as public records as defined in Chapter 42.56 of the Revised Code of Washington 
(RCW).   

Any information in the proposal that the Proposer desires to claim as proprietary and exempt 
from disclosure under the provisions of Chapter 42.56 RCW, or other state or federal law 
that provides for the nondisclosure of your document, must be clearly designated.  The 
information must be clearly identified and the particular exemption from disclosure upon 
which the Proposer is making the claim must be cited.  Each page containing the information 
claimed to be exempt from disclosure must be clearly identified by the words “Proprietary 
Information” printed on the lower right-hand corner of the page.   Marking the entire 
proposal exempt from disclosure or as Proprietary Information will not be honored.    
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If a public records request is made for the information that the Proposer has 
marked as "Proprietary Information," the Commission will notify the Proposer of the request 
and of the date that the records will be released to the requester unless the Proposer obtains 
a court order enjoining that disclosure.  If the Proposer fails to obtain the court order 
enjoining disclosure, the Commission will release the requested information on the date 
specified.  If a Proposer obtains a court order from a court of competent 
jurisdiction enjoining disclosure, the Commission will maintain the confidentiality of the 
Proposer's information per the court order. 

A charge will be made for copying and shipping, as outlined in RCW 42.56.  No fee will be 
charged for inspection of contract files, but 24 hours’ notice to the RFP Coordinator is 
required.  All requests for information should be directed to the RFP Coordinator. 

Revisions to the RFP 

In the event it becomes necessary to revise any part of this RFP, addenda will be provided 
via posting on WEBS (https://fortress.wa.gov/ga/webs), the Commission‘s website 
(www.wshfc.org) and by e-mail to all individuals, who have made the RFP Coordinator 
aware of their interest for this purpose.  In addition to RFP revisions, the published 
questions and answers and any other pertinent information will be provided as an 
addendum to the RFP and will be placed on the WEBS and WSHFC websites. 

The Commission also reserves the right to cancel or to reissue the RFP in whole or in part, 
prior to execution of a contract. 

Minority & Women-Owned Business Participation  

As a policy matter, the Commission encourages participation in all of its contracts by firms 
certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  
Participation may be either on a direct basis in response to this solicitation or on a 
subcontractor basis.  However, no preference will be included in the evaluation of 
proposals, no minimum level of MWBE participation will be required as a condition for 
receiving an award, and proposals will not be rejected or considered non-responsive on that 
basis.   

Responsiveness 

All proposals will be reviewed by the RFP Coordinator to determine compliance with 
administrative requirements and instructions specified in this RFP.  The Proposer is 
specifically notified that failure to comply with any part of the RFP may result in rejection 
of the proposal as non-responsive.  

The Commission also reserves the right at its sole discretion to waive minor administrative 
irregularities. 

Most Favorable Terms 

https://fortress.wa.gov/ga/webs
http://www.wshfc.org/
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The Commission reserves the right to make an award without further discussion of the 
proposal submitted.  Therefore, the proposal should be submitted initially on the most 
favorable terms which the Proposer can propose.  There will be no best and final offer 
procedure.  The Commission does reserve the right to contact a Proposer for clarification of 
its proposal.  Proposals will be incorporated by reference into a contract resulting from this 
RFP.  

Contract and Terms & Conditions  

The form of contract for the RFP will be provided by the Commission. In no event is a 
Proposer to submit its own standard contract terms and conditions in response to this 
solicitation.  A Proposer may request exceptions to contract terms but the Commission 
reserves the right to review requested exceptions and accept or reject the same at its sole 
discretion and to choose not to award to the Proposer should it be unable to reach 
agreement on contract terms with the selected Proposer. 

Costs to Propose 

The Commission will not be liable for any costs incurred by the Proposer in preparation of 
a proposal submitted in response to this RFP, in conduct of a presentation, or any other 
activities related to responding to this RFP. 

No Obligation to Contract; Rejection of Proposals 

This RFP does not obligate the Commission to contract for services specified herein. 

The Commission reserves the right at its sole discretion to reject any and all proposals 
received without penalty and not to issue a contract as a result of this RFP.  

Commitment of Funds 

The Executive Director of the Commission or his delegate is the only individual who may 
legally commit the Commission to the expenditures of funds for a contract resulting from 
this RFP.  No cost chargeable to the proposed contract may be incurred before receipt of a 
fully executed contract. 

Insurance Coverage 

Within 15 days of the effective date of the contract, the successful Proposer will furnish the 
Commission with a certificate(s) of insurance executed by a duly authorized representative 
of each insurer.  
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Part 3 – INSTRUCTIONS AND INFORMATION ABOUT THE RFP PROCESS 
 
Submittal Instructions 

Proposers will submit their proposal to the Commission electronically.  The proposal 
should be a PDF file.  The Commission will not accept hard copy or faxed proposals.  The 
proposal must be received by the Commission no later than 5:00 p.m. Pacific Standard 
Time on March 31, 2023.  

The proposal is to be emailed to the RFP Coordinator at the address noted on page 2.   

Late proposals will not be accepted and will be automatically disqualified from further 
consideration.  All proposals and any accompanying documentation become the property 
of the Commission and will not be returned. 

All proposals must remain valid for sixty (60) days.  

By submitting a proposal, all Proposers are consenting to the terms and conditions 
contained in this RFP.  

 
Response Section 1 – Executive Summary   

Limited to two pages  

Introduce your organization, describe your understanding of the project and its goals and 
identify the reasons the Commission should select your proposal.  Also include the 
following information about the Proposer and any proposed subcontractors: 

•  Name, address, principal place of business, telephone number, and fax 
number/e-mail address of legal entity or individual with whom contract would be 
written. Name, address, and telephone number of each principal officer 
(President, Vice President, Treasurer, Chairperson of the Board of Directors, 
etc.) 

• Legal status of the Proposer (sole proprietorship, partnership, corporation, etc.) 
and the year the entity was organized to do business as the entity now 
substantially exists. Federal Employer Tax Identification number or Social 
Security number and the Washington Uniform Business Identification (UBI) 
number issued by the state of Washington Department of Revenue.  If the 
Proposer does not have a UBI number, the Proposer must state that it will 
become licensed in Washington within 30 calendar days of being selected.  

•  Location from which the Proposer would operate. 

•  Identify any state employees or former state employees employed or on 
the firm’s governing board as of the date of the proposal.  Include their position 
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and responsibilities within the Proposer’s organization. It is the responsibility of 
the Proposer to confirm that any former state employee does not violate the 
applicable requirements of RCW 42.52.080.  If following a review of this 
information, it is determined by the Commission that a conflict of interest exists, 
the Proposer may be disqualified from further consideration for the award of a 
contract. 

Response Section 2 – Management Proposal   
Experience of the Proposer 

• Respond to the Scope of Work as described in Appendix A, outlining how your 
services can meet each of the needs noted. 

• Include a list of at least five engagements during the last five years that relate to 
the Proposer’s ability to perform the services needed under this RFP.  Describe 
the project and Proposer’s scope of work, list contract reference numbers (if 
applicable), contract period of performance and contract budget.  

•  Indicate other relevant experience that indicates the qualifications of the 
Proposer, and any proposed subcontractors, for the performance of the potential 
contract. 

References  

•  List names, addresses, telephone numbers, and fax numbers/e-mail addresses of 
three business references for the Proposer and three business references for the 
lead staff person for whom work has been accomplished and briefly describe the 
type of service provided.  Do not include current Commission staff as references.  
By submitting a proposal in response to this Work Request, the Proposer and 
team members grant permission to the Commission to contact these references 
and others, who from the Commission’s perspective, may have pertinent 
information. The Commission may or may not, at the Commission’s discretion, 
contact references.  

Project Management  

• Project Management Methodology – Describe the project management 
methodology and tools you would utilize for this engagement. 

• Project Team Structure – Provide an organizational chart of the proposed project 
team structure with each individual’s role to be used during the course of the 
project, including any proposed subcontractor.  Include who within the firm will 
have prime responsibility and final authority for the work. 

• Staff Qualifications/Experience – Identify staff, including those of proposed 
subcontractors, who will be assigned to the project, indicating the responsibilities 
and qualifications of such personnel, and include the amount of time each will be 
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assigned to the project.  Provide resumes for the named staff in the proposal 
which include information on the individual’s particular skills related to this 
project, education, experience, significant accomplishments and any other 
pertinent information.  The Proposer must commit that staff identified in its 
proposal will actually perform the assigned work.  Any staff substitution must 
have the prior approval of the Commission. 

• Risk Identification and Mitigation – Describe the risks for a project of this size 
and complexity, and steps you would take to mitigate these risks. What 
recommendations do you have for the Commission to mitigate risks? 

 
Related Information  

•  If the Proposer or any proposed subcontractor contracted with the state of 
Washington during the past 24 months, indicate the name of the agency, the 
contract number and project description and/or other information available to 
identify the contract. 

  
Response Section 3 – Cost Proposal  

• Respond to Appendix C – Cost Proposal.  

Appendix to Vendor Responses 
• Resumes of Proposed Staff 

Part 4 – EVALUATIONS, SELECTION AND AWARD 
 
Evaluation Process 

Responsive proposals will be evaluated in accordance with the requirements stated in this 
solicitation and any addenda issued.  The evaluation of proposals will be accomplished by an 
evaluation team, to be designated by the Commission, which will determine the ranking of the 
proposals.   

The Commission, at its sole discretion, may elect to select the top-scoring firms as finalists for an 
oral presentation and demonstration of the proposed solution. 

The Commission may contact the Proposer for clarification of any portion of the Proposer’s 
proposal.   
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Evaluation Criteria  

Criteria        Total Possible Points 

Management Response       
 Firm’s experience and qualifications    35 
 Proposed staff’s experience and qualifications  35 

Cost Proposal       30 
Grand Total        100 
 
The Commission reserves the right to award the contract to the Proposer whose proposal is 
deemed to be in the best interest of the Commission and the state of Washington.   

Notifications to Proposers 

The Commission will notify the selected Contractor of their selection in writing upon completion 
of the evaluation process.  Individuals or firms whose proposals were not selected for further 
negotiation or award will be notified separately by e-mail. 

Debriefs 

Any Proposer who has submitted a proposal and been notified that they were not selected for 
contract award may request a debriefing.  The request for a debriefing conference must be 
received by the RFP Coordinator within three business days after the notice of non-selection is e-
mailed or faxed to the Proposer. The debriefing must be held within three business days of the 
request. 

Discussion at the debriefing conference will be limited to the following: 

• Evaluation and scoring of the firm’s proposal; 

• Critique of the proposal based on the evaluation; 

• Review of proposer’s final score in comparison with other final scores without 
identifying the other firms. 

Comparisons between proposals or evaluations of the other proposals will not be allowed.  
Debriefing conferences may be conducted in person or on the telephone and will be scheduled 
for a maximum of one hour. 
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Protest Procedure 

Protests may be made only by Proposers who submitted a response to this solicitation document 
and who have participated in a debriefing conference.  Upon completing the debriefing 
conference, the Proposer is allowed three business days to file a protest of the selection with the 
RFP Coordinator.  Protests must be received by the RFP Coordinator no later than 5:00 PM, 
local time, in Seattle, Washington on the third business day following the debriefing.  

All protests must be in writing, addressed to the RFP Coordinator, and signed by the protesting 
party.  The protest must state the RFP number, the grounds for the protest with specific facts and 
complete statements of the action(s) being protested.  A description of the relief or corrective 
action being requested should also be included.  

Upon receipt of a protest, a protest review will be held by the Commission.   

The protest decision is final and not subject to appeal.   



Appendix A 

Content Management and Business Process Cross Division 
Statement of Needs and Current Challenges by Division 

Content Management 
Multifamily Housing and Community Facilities Division (MHFC)  
Paper Content defined as: 

• Hard copies of project applications and compliance files, general correspondence and other 
paper artifacts. 

Current CMS systems 

• Shared Drives (Project documents, Policy, Process, Reports) 
• Personal Drives 
• Laserfiche (Form submissions, Repository which holds Project Applications and documents, 

compliance project files, PIS packages -> downloaded to Shared Drives) 
• HomeBase – Salesforce platform database (Online Application submission responses via data 

entry, Contracts and Reg Agreements, scanned copies of checks, and other project related 
documents are uploaded to each project/funding record) 

• OneDrive for Business 
• SharePoint (Documents that Teams collaborate on --> final saved to shared drives or published on 

web) 

Content Management Needs 

• Take inventory and audit/categorize existing content (Project files, Policy documents, Process 
documents, etc.) 

• Take inventory of existing content management systems (Shared and Personal Drives, SharePoint, 
Laserfiche, Salesforce, OneDrive for Business, Dropbox, etc.) 

• For content not subject to state/federal archiving/retention schedules - Conduct (with help of 
staff) current content lifecycle analysis and make recommendations for implementing an updated 
content lifecycle process based on business activities, systems, and processes. 

• Provide comprehensive list of business use cases and support decision making around which CMS 
to use depending on the business case (for example, SharePoint for document collaboration but 
save “published” to shared drives?) 

• Create “user profiles” that describe permission levels (CRUD or create, read, update, delete) 

Archive/Retention Requirements 

• Make recommendations/develop process to implement archiving/retention requirements by 
content type. 

• Related Questions/Comments:  



o Identify applications/project files that have a combo of both electronic/paper and are in a 
“in-between” state. How will we handle these types of files that are in multiple formats? 

o Anticipating the need to transition paper to electronic in general for older files 
o Do the Commission’s current content management systems meet archiving 

requirements?  9%, 4%, and 501c3 project files have their own retention schedule which 
MHCF is aware of and is using our shared drives in the meantime for archiving purposes 
(or in boxes if in paper format) 

o What are the archive requirements for:  
 PRIs? 
 Policy documents? 
 Online Applications? 

Other issues/requirements 

• Access and security concerns 
• Document collaboration requirement 
• Back up options 
• IT Governance issues (asset lifecycle management - I.e., Office 365 groups, Forms, etc.) 
• Tools and measures to regularly audit health of system and easily identify stale content 
• Federal/State archive/retention requirements 

Admin/IT Division 
Needs: 

• Laserfiche, SharePoint, Teams, Salesforce process establishing 
• Retention on Documents and Automatic Dispositioning  
• Shareable without going on network drives 
• Versioning 
• Templates  
• Approvals  
• Auto posting to internet /intranet 

Homeownership Division 
Processes still containing paper: 

• MCC reissuance 
• Checks from lenders and borrowers for payments. 
• Mailing occasional borrower DPA and commitment lender if the borrower does not supply us 

with an email address.  Is there an easier way to process mailing physical letters? 
• Recapture Agreements for specialty DPA’s (Seattle, ARCH, Bellingham) files still being sent via 

paper.  Interested to see if there may be an option to digitize. 

Security  

• A great deal of incoming paper and electronic files contain sensitive information including SSN’s. 
Currently, no real measures are being taken to protect this data. 

• We would like to ensure whatever means we use for content is SOX compliant. 



• Sending and Receiving borrower/lender data must be done in a secure manner.  

Current Systems 

• Empahsys LenderOnline – Used to receive borrower data from lenders.  Not searchable. Large file 
types stored on the LenderOnline server. 

• S Drive - Manuals, Forms, Matrices etc are all currently stored ALL OVER the S drive.  No 
consistent naming conventions for file names or “versions”.  We must keep all previous versions 
of forms. 

• Paper Lender Files – years' worth of lender data stored in office near HO file/copy room.  
• Individual machine drives – each person stores documents within their personal machine storage.  

Not accessible by other staff.   
• Jotform – Currently use Jotform to process most online ‘change’ requests from lenders.  These 

requests are stored within Jotform or sent to staff via emails.  
• HomeBase/Salesforce - Used for basic contact management. Also, store lender contracts for 

program approvals.  
• HOTB Software – used to collect and store data for Homeowner Assistance Fund (HAF) 
• Olympia File Storage- Aged files stored in Olympia.  No way to search paper files stored in this 

matter. 
• Outlook folders – Both shared and individual use. 

Questions/Concerns about storage options 

• Currently HO uses VBA or PowerQuery actions through Excel to process repetitive tasks such as 
sending email confirmations. Will online storage of Excel documents allow us to continue using 
this method?  I know VBA does not work when stored in the Office365 Cloud storage, which is 
why I wanted to ask. 

Asset Management and Compliance Division: 
Needs: 

• Convert all paper artifacts to electronic files.   
• Figure out storage solution that links HomeBase, Laserfiche and network drives (or whatever 

might replace network drives as a document/artifact repository) so that all electronic files are 
organized according to business need. 

• Organization structure needs to account for security (we own many documents containing 
personally identifying information), archival retention schedules that can be both automated and 
manually set. 

• Files need to be easily accessible, and organization structure needs to include functionality that 
allows for redacting and grouping for secure transfer to external parties (we do not want to 
transfer files via email). 

• Structure should include detailed ownership and editing permissions and logs to show who has 
edited what files at what dates/times and does not allow deletion or moving except by authorized 
parties. 

• Connect DocuSign and Acrobat so we can convert non-PDF files easily to PDF and get signatures 
or import files into DocuSign.  



• Proposed solution would ideally include process whereby incoming files (files which are 
submitted from external parties) which are routed to Laserfiche or HomeBase (or other 
repository) would be accompanied by workflows that auto populate fields/pages in HomeBase 
and/or send automated emails to certain staff to prompt specific time-sensitive actions.   

• Ideal solution would include a way to share files across divisions – the network structure has 
drives siloed by division which means we have to email staff across divisions to find and send files 
we may need for our work – this is cumbersome, and it hampers cross division collaboration.   

Finance Division 
Current applicable systems: 

•  Division Q drive: Division documents & schedules. Inconsistent naming, storage 
•  Navision General ledger: For internal control purposes we cannot allow any automatic    

integration/updates. Needs to be an intermediary review/approval process. 
•  Homebase: General extraction of data for reporting & updating Navision (see above) 

Current Business Process/Cross-Divisional Challenges 
• Work that happens in Division A impacts Division B. However, the only way that B gets apprised 

of the work happening in A is through reliance on human memory/decision-making.  Need more 
robust ways of sharing information and updates that can be triggered through the solutions 
themselves, not through reliance on a human checking a box or remembering to complete a task.   

• Separation of current solutions means that some business processes include duplicative steps in 
other divisions as there is no clear way to get updates to another division without the other 
division manually editing data (rather than receiving updated information via API crosswalk or file 
import).   

• Decisions are sometimes made about deals that fall outside regular business processes. How to 
memorialize those decisions so that the explanation and approval/denial get enshrined with the 
project record, rather than being buried in someone’s Outlook emails?    



WSHFC Request for Proposals 

Page 15 of 28 

Appendix C 
 
COST PROPOSAL 

 
Please provide hourly rates for staff by position below.  Travel costs shall be included in each 
position’s rate.  The vendor shall not bill separately for travel and related expenses. 
 
Project management services are expected to be utilized forty hours per week.  
 
Position Hourly Rate 
  
  
  

 
The prices and/or cost data have been determined independently, without consultation, 
communication, or agreement with others for the purpose of restricting competition.   
 

VENDOR NAME:___________________________________________________________ 
 
AUTHORIZED SIGNATURE:________________________________________________ 
 
PRINTED NAME:___________________________________________________ 
 
DATE:____________________ 
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SECTION 1 GENERAL PROVISIONS  
1.1 Administration 

The Contractor shall be responsible for performing the Work.  The Commission is not a 
party to defining the division of Work between the Contractor and its Subcontractors, if 
any.  

The Contractor represents that it has or shall obtain all personnel, materials and 
equipment required to perform the Work under the Contract.   

1.2 DES Filing Requirement     
Effective Date of Filing – Under the provisions of Chapter 39.29 RCW, this personal 
service contract is subject to filing with the Department of Enterprise Services (DES).  
The work may proceed the date of filing with DES or the date of execution, whichever is 
later. 

1.3 Independent Capacity of the Contractor 
The parties intend that an independent contractor relationship will be created by the 
Contract.  The Contractor and its employees, Subcontractors or agents performing under 
the Contract are not employees or agents of the Commission.  The Contractor will not 
hold himself/herself out as or claim to be an officer or employee of the Commission or of 
the state of Washington by reason hereof, nor will the Contractor make any claim of 
right, privilege or benefit which would accrue to such employee under law. Conduct and 
control of the work will be solely with the Contractor. 

1.4 Contract Amendment 
All changes to the Contract shall be made in writing through a Contract Amendment.  No 
oral statement or other conduct by the Commission shall change or modify the Contract.  
The Commission may perform an analysis of cost, price or schedule to determine the 
reasonableness of any proposed change to the Contract. 

1.5 Limitation of Authority 
Only the Agent shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of the Contract.  Furthermore, any alteration, 
amendment, modification, or waiver or any clause or condition of the Contract is not 
effective or binding unless made in a writing that expressly references the Contract and 
is signed by the Agent. 

1.6 Changed Requirements 
New federal, state and county laws, regulations, ordinances, policies and administrative 
practices may be established after the date the Contract is established and may apply to 
the Contract.  To achieve compliance with changing requirements, the Contractor agrees 
to accept all changed requirements that apply to the Contract and require 
Subcontractors to comply with revised requirements as well.   
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1.7 Registration with the Department of Revenue 

The Contractor shall complete registration with the Washington State Department of 
Revenue and be responsible for payment of all taxes due on payments made under the 
Contract. 

1.8 Licensing, Accreditation and Registration  

The Contractor shall comply with all applicable local, state, and federal licensing, 
accreditation and registration requirements/standards, necessary for the performance of 
the Contract. 

1.9 Taxes, Licenses, and Certificate Requirements 

If, for any reason, the Contractor's required licenses or certificates are terminated, 
suspended, revoked or in any manner modified from their status at the time the Contract 
becomes effective, the Contractor shall notify the Commission immediately of such 
condition in writing.  The Contractor and Subcontractor(s) shall maintain and be liable for 
payment of all applicable taxes (except sales/use taxes), fees, licenses permits and 
costs as may be required by applicable federal, state or local laws and regulations as 
may be required to provide the Work under the Contract. 

1.10 Indemnification and Hold Harmless 

A. Indemnity 
The Contractor shall protect, indemnify, defend and save harmless the 
Commission from any and all costs, claims, judgments, and/or awards of damages 
arising from third party claims or lawsuits arising out of or in any way resulting from 
the acts or omissions of the Contractor its officers, employees, Subcontractors 
and/or agents or Contractor’s breach of any warranties or obligations under the 
Contract.  If the Commission is required to defend itself or enter into a settlement 
agreement or pay any amounts to a third party due to Contractor's failure to 
defend, Contractor shall indemnify the Commission for its costs and expenses as 
well as any judgment entered against the Commission.   

Contractor's indemnification obligations shall include but are not limited to all 
claims against the Commission by an employee or former employee of the 
Contractor or its Subcontractors, and the Contractor expressly waives by mutual 
negotiation, with respect to the Commission only, all immunity and limitation on 
liability under any industrial insurance act, including Title 51 RCW, other worker's 
compensation act, disability benefit act, or other employee benefit act of any 
jurisdiction which would otherwise be applicable in the case of such claim.  

B. Enforcement Costs.   

In the event the Commission incurs any costs, including attorneys’ fees and costs, 
to enforce the provisions of this Section, all such costs and fees shall be 
recoverable from Contractor. 

C. Limitation of Liability 



WSHFC Request for Proposals 

Page 18 of 28 

Neither party will be liable to the other for any indirect incidental, special or 
consequential damages (including without limitation lost profits) in connection with 
this Agreement, even if it has knowledge or should have known about the 
possibility of such damages.  The limitations in this paragraph do not apply to 
liability arising in connection with either party’s breach of confidentiality obligations; 
gross negligence or willful misconduct; infringement, misuse or misappropriation of 
the other party’s intellectual property or proprietary rights; or obligations and 
liabilities arising under the indemnity provisions of this Agreement. 

1.11 Insurance   
The Contractor shall provide insurance coverage as set out in this section.  The intent of 
the required insurance is to protect the state should there be any claims, suits, actions, 
costs, damages or expenses arising from any negligent or intentional act or omission of 
the Contractor or subcontractor, or agents of either, while performing under the terms of 
the Contract. 

The Contractor shall provide insurance coverage which shall be maintained in full force 
and effect during the term of the Contract, as follows: 

 
1. Commercial General Liability Insurance Policy – Provide a Commercial General 

Liability Insurance Policy, including contractual liability, in adequate quantity to 
protect against legal liability arising out of contract activity but no less than 
$1,000,000 per occurrence.  Additionally, the Contractor is responsible for 
ensuring that any subcontractors provide adequate insurance coverage for the 
activities arising out of subcontracts. 

 
2. Automobile Liability – In the event that services delivered pursuant to the 

Contract involve the use of vehicles, either owned or unowned by the Contractor, 
automobile liability insurance shall be required.  The minimum limit for 
automobile liability is:   

 
$1,000,000 per occurrence, using a Combined Single Limit for bodily 
injury and property damage 

 
3. Additional Insured.  The state of Washington, Washington State Housing Finance 

Commission, its elected and appointed officials, agents and employees shall be 
named as an additional insured on all general liability, excess, umbrella and 
property insurance policies.  All insurance provided in compliance with this 
contract shall be primary as to any other insurance or self-insurance programs 
afforded to or maintained by the state. 
 

4. Cancellation.  The Washington State Housing Finance Commission shall be 
provided written notice before cancellation or non-renewal of any insurance 
referred to therein, in accord with the following specifications.  Insurers subject to 
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48.18 RCW (Admitted and Regulation by the Insurance Commissioner):  The 
insurer shall give the state 45 days advance notice of cancellation or non-
renewal.  If cancellation is due to non-payment of premium, the state shall be 
given 10 days advance notice of cancellation.  Insurers subject to 48.15 RCW 
(Surplus lines):  The state shall be given 20 days advance notice of cancellation.  
If cancellation is due to non-payment of premium, the state shall be given 10 
days advance notice of cancellation. 
 

5. Identification.  Policy must reference the state’s contract number and the Agency 
name. 
 

6. Insurance Carrier Rating.  All insurance and bonds should be issued by 
companies admitted to do business within the state of Washington and have a 
rating of A-, Class VII or better in the most recently published edition of Best’s 
Reports.  Any exception shall be reviewed and approved by the Washington 
State Housing Finance Commission, Risk Manager, or the Risk Manager for the 
state of Washington, before the Contract is accepted or Work may begin.  If an 
insurer is not admitted, all insurance policies and procedures for issuing the 
insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC. 

 
7. Excess Coverage.  By requiring insurance herein, the state does not represent 

that coverage and limits will be adequate to protect Contractor, and such 
coverage and limits shall not limit Contractor’s liability under the indemnities and 
reimbursements granted to the state in this contract. 

 
Contractor shall submit to the Commission within 15 days of the contract effective date, a 
certificate of insurance which outlines the coverage and limits defined in the Insurance 
section.  Contractor shall submit renewal certificates as appropriate during the term of the 
contract. 

1.12 Industrial Insurance Requirements   
The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If 
the Contractor fails to provide industrial insurance coverage or fails to pay premiums or 
penalties on behalf of its employees as may be required by law, the Commission may 
collect from the Contractor the full amount payable to the Industrial Insurance accident 
fund.  The Commission may deduct the amount owed by the Contractor to the accident 
fund from the amount payable to the Contractor by the Commission under the Contract, 
and transmit the deducted amount to the Department of Labor and Industries, (L&I) 
Division of Insurance Services.  This provision does not waive any of L&I’s rights to 
collect from the Contractor.  

1.13 Subcontractors 
Neither the Contractor nor any Subcontractor shall enter into subcontracts for any of the 
Work without obtaining prior written approval of the Commission.  In no event shall the 
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existence of the subcontract operate to release or reduce the responsibility or liability of 
the Contractor to the Commission for any breach in the performance of the Contractor’s 
duties.  

1.14 Work Site Security  
While on the Commission’s premises, Contractor, its agents, employees, and 
Subcontractors shall conform in all respects with physical, fire and other security policies 
or regulations. 
 

SECTION 2 CONFLICT OF INTEREST  
2.1 Conflict of Interest  

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the 
Commission may, in its sole discretion, by written notice to the Contractor terminate the 
Contract if it is found after due notice and examination by the Agent that there is a 
violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar statute 
involving the Contractor in the procurement of, or performance under the Contract. 
 
In the event the Contract is terminated as provided above, the Commission shall be 
entitled to pursue the same remedies against the Contractor as it could pursue in the event 
of a breach of the contract by the Contractor.  The rights and remedies of the Commission 
provided for in this clause shall not be exclusive and are in addition to any other rights 
and remedies provided by law.  The existence of facts upon which the Agent makes any 
determination under this clause shall be an issue and may be reviewed as provided in the 
“Disputes” clause of the Contract 
 

SECTION 3 RECORDS AND AUDITS 
3.1 Retention of Records, Audit Access and Proof of Compliance with Contract 

A. Retention of Records 
The Contractor will maintain books, records, documents, data and other evidence 
relating to the Contract and performance of the Work described herein, including 
but not limited to accounting procedures and practices which sufficiently and 
properly reflect all direct and indirect costs of any nature expended in the 
performance of the Contract.  Contractor will retain such records for a period of six 
years following the date of final payment or upon termination of the Contract, 
whichever date is later.  At no additional cost, these records, including materials 
generated under the Contract, shall be subject at all reasonable times to 
inspection, review or audit by the Commission, personnel duly authorized by the 
Commission, the Office of the State Auditor, and federal and state officials so 
authorized by law, regulation or agreement. 
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If any litigation, claim or audit is started before the expiration of the six year period, 
the records shall be retained until all litigation, claims, or audit findings involving 
the records have been resolved. 

B. Access to Contractor Information  
The Contractor shall provide access to data generated by Contractor under the 
Contract to the Commission, the Joint Legislative Audit and Review Committee, 
and the state auditor at no additional cost.  This includes access to all information 
that supports the findings, conclusions, and recommendations of the Contractor’s 
proposals, designs, reports, and other Documentation (including without limitation 
computer models and methodology for those models). 
 

SECTION 4 WARRANTIES 
4.1 Warranties  

The Contractor warrants and covenants that: 

1. The Services shall in all respects conform to the requirements of the 
Contract; 

2. The Services shall be performed by qualified professional personnel with in-
depth knowledge in a timely and professional manner;  

3. The Services shall conform to the standards generally observed in the 
industry for similar Services;  

4. The Services shall be in compliance with all applicable laws, rules and 
regulations; 

5. Contractor has all necessary right, title and interest to grant to the 
Commission all rights granted under the Contract, free and clear of any and 
all agreements, liens, adverse claims, encumbrances or other interests of any 
Person, and Contractor has not previously and will not grant any rights in the 
Work to any Person that are inconsistent with the rights granted to the 
Commission under the Contract; 

6. The Work and the Commission’s use thereof pursuant to the Contract does 
not and will not infringe upon, violate or misappropriate any intellectual 
property or proprietary right of any Person;  

7. The Work as provided to the Commission shall be in compliance with all 
applicable laws, rules and regulations, and Contractor shall comply with all 
applicable laws, rules and regulations in its performance of the Services; 

8. Any  tapes, CD’s, DVD’s or other media delivered to the Commission will be 
free of defects in materials and workmanship under normal use for 60 Days 
from the date of receipt by the Commission; 
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SECTION 5 Data 
5.1 Data Ownership  

All data provided to Contractor or stored or generated by the Work, whether by the 
Commission, its partners, or other entities and users, shall (as between the Commission 
and Contractor) be and remain the exclusive property of the Commission.  The 
Contractor will not have any right to use, disclose or otherwise exercise any rights in 
such data except in order to perform Services under the Contract.   

5.2 Data Transfer and Transition Services  
Upon any termination of the Contract, or at any other time upon request, Contractor shall 
provide to the Commission at no charge a complete electronic copy of all data stored or 
generated by the Work (or any  portion thereof) in an easy to read and reasonably 
transferable format such as CSV, MS Excel, SQL and/or Access.  Upon request, and 
subject to commercially reasonable charges to be determined in advance by the 
Commission and the Contractor, the Contractor will also cooperate with the Commission 
to facilitate the transfer of Commission data to any third party database or solution 
identified by the Commission and provide any other transition support requested by the 
Commission. 

5.3 Nondisclosure of Data 

The Contractor will protect the confidentiality of all data to which it has access under the 
Contract and will notify the Commission immediately if it becomes aware of any 
disclosure or distribution of the data not expressly authorized by the Commission.  
Contractor (including any Subcontractors) shall not access, use, disclose or distribute 
the Commission data in any form without the prior express written approval of the 
Commission. 

 
SECTION 6 Confidentiality 

 Without limiting any of its other obligations under the Contract, the Contractor will not 
use or disclose any information concerning the Commission, including information which 
is identified as confidential or should reasonably be understood to be confidential based 
on the nature of the information or manner of its disclosure, for any purpose not directly 
necessary for the administration of the Contract and performance of the Work, except 
with prior written consent of the Commission (e.g., with respect to disclosure to a 
Subcontractor that the Commission has approved) or as may be required by law.  The 
Contractor will implement administrative, physical, and technical safeguards that enable 
it to comply with its confidentiality obligations under the Contract, and will ensure that 
any Subcontractor implements such safeguards.  The Contractor will notify the 
Commission promptly if the Contractor discovers any unauthorized use or disclosure of 
any confidential information or materials, and will cooperate in every reasonable way to 
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help the Commission regain control of such information or materials and prevent any 
further unauthorized use or disclosure.   

 

SECTION 7 Nondiscrimination  

7.1 Nondiscrimination and Equal Employment Opportunity 

A. Compliance with Laws and Regulations 
The Contractor and all Subcontractors shall comply fully with all applicable federal, 
state and local laws, ordinances, executive orders and regulations that prohibit 
discrimination.  These laws include, but are not limited to, chapter 49.60 RCW, 
Titles VI and VII of the Civil Rights Act of 1964, the American with Disabilities 
Act, and the Restoration Act of 1987.  The Contractor and all Subcontractors shall 
further comply fully with any equal opportunity requirements set forth in any 
federal regulations, statutes or rules included or referenced in the contract 
documents. 

B. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also 
referred to as the “ADA” 28 CFR Part 35  
The Contractor must comply with the ADA, which provides comprehensive civil 
rights protection to individuals with disabilities in the areas of employment, public 
accommodations, state and local government services, and telecommunications. 

C. Noncompliance with Nondiscrimination Laws  
In the event of the Contractor's non-compliance or refusal to comply with any 
nondiscrimination law, regulation, or policy, the Contract may be rescinded, 
canceled or terminated in whole or in part, and the Contractor may be declared 
ineligible for further contracts with the Commission.  The Contractor shall, 
however, be given a reasonable time in which to cure this noncompliance.  Any 
dispute may be resolved in accordance with the "Disputes" procedure set forth 
herein. 
 
 

SECTION 8 Dispute Resolution 
8.1 Disputes  

A. The parties to the Contract shall resolve all problems arising out of the 
performance of the Contract in a timely manner at the lowest possible level with 
authority to resolve such problem. If a problem persists and cannot be resolved, it 
may be escalated within each organization. 

B. In the event a bona fide dispute arises between the Commission or the Contractor 
and it cannot be resolved between the parties through the normal problem 
escalation processes, either party may initiate the dispute resolution procedure 
provided herein. 
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C. The initiating party shall reduce its description of the dispute to writing and deliver it 
to the responding party. The responding party shall respond in writing within three 
Business Days. The initiating party shall have three Business Days to review the 
response. If after this review a resolution cannot be reached, both parties shall 
have three Business Days to negotiate in good faith to resolve the dispute. 

D. If the parties cannot resolve the dispute within three Business Days, either party 
may request in writing that the dispute be heard by a Dispute Resolution Panel.  
Such request shall also identify the first panel member. Within three Business Days 
of receipt of the request, the other party will designate a panel member. Those two 
panel members will appoint a third individual to the Dispute Resolution Panel within 
the next three Business Days. 

E. The Dispute Resolution Panel will review the written descriptions of the dispute, 
gather additional information as needed, and render a decision on the dispute in 
the shortest practical time. Both parties agree to be bound by the determination of 
the Dispute Resolution Panel, which shall not be subject to appeal. 

F. Each party shall bear the cost for its panel member and share equally the cost of 
the third panel member. 

G. Both parties agree to exercise good faith in dispute resolution and to settle 
disputes prior to using a Dispute Resolution Panel whenever possible. 

H. The parties agree that, the existence of a dispute notwithstanding, they will 
continue without delay to carry out all their respective responsibilities under this 
Contract that are not affected by the dispute. 

I. The dispute resolution process above shall be a condition precedent to the 
institution of any legal action by either party.  No legal action shall be instituted by 
either party as to any dispute prior to the issuance of a decision regarding that 
dispute by the Dispute Resolution Panel. 

8.2 Governing Law  
The Contract shall be construed and interpreted in accordance with the laws of the state 
of Washington, and the venue of any action brought hereunder shall be in the Superior 
Court for King County.  

 

SECTION 9 Termination 
9.1 Termination for Convenience/Cause  

A. Termination for Convenience 
 
Either Party may terminate the Contract for convenience without cause, at 
any time, upon forty-five (45) days’ notice to the other party.  

B. Termination for Cause  
In the event the Commission determines the Contractor has materially breached 
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the Contract, the Commission has the right to suspend or terminate the Contract.  
Before suspending or terminating the Contract, the Commission shall notify the 
Contractor in writing of the need to cure the breach.  If the breach is not cured 
within 30 days, the Commission may terminate or suspend the Contract.  In the 
event of termination or suspension, the Contractor shall be liable for damages as 
authorized by law including, but not limited to, any cost difference between the 
original Contract and the replacement or cover Contract and all administrative 
costs directly related to the replacement Contract, e.g., cost of the competitive 
bidding, mailing, advertising and staff time.  The Commission reserves the right to 
suspend all or part of the Contract, withhold further payments, or prohibit the 
Contractor from incurring additional obligations of funds during investigation of the 
alleged breach and pending corrective action by the Contractor or a decision by 
the Commission to terminate the Contract.  The rights and remedies of the 
Commission provided in the Contract are not exclusive and are in addition to any 
other rights and remedies provided by law. 

9.2 Termination Procedures  
Upon termination or expiration of the Contract, the Commission, in addition to any other 
rights provided in the Contract, may require the Contractor to deliver to the Commission 
any property specifically produced or acquired for the performance of such part of the 
Contract as has been terminated.  In addition, the Contractor shall promptly return to the 
Commission any documents or materials that contain confidential information of the 
Commission (including any electronic or paper copies, reproductions, extracts or 
summaries thereof) in the Contractor’s (or any Subcontractor’s) possession or control.  
Upon request, Contractor will certify in a letter to the Commission, promptly following 
termination or expiration of the Contract, that the return required hereunder has been 
accomplished. The rights and remedies of the Commission provided in this section shall 
not be exclusive and are in addition to any other rights and remedies provided by law or 
under the Contract. 

9.3 Savings  

In the event funding from state, federal, or other sources is withdrawn, reduced, or 
limited in any way after the effective date of the Contract and prior to normal completion, 
the Commission may terminate the contract under the "Termination for Convenience" 
clause, without the ten day notice requirement, subject to renegotiation at the 
Commission’s discretion under those new funding limitations and conditions. 
 

SECTION 10 MISCELLANEOUS 
10.1 Assignment  

Neither the Contract, nor any obligations under or claim arising under the Contract, shall 
be transferred or assigned by the Contractor (including without limitation because of a 
change of control of Contractor or otherwise by operation of law) without prior written 
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consent of the Commission.  

10.2 Personal Information  

Personal Information collected, used or acquired by Contractor (or any of its 
Subcontractors) in connection with the Contract shall be used solely for the purposes of 
performing the Work in accordance with the Contract and in accordance with all 
applicable laws and regulations.  Contractor and its Subcontractors will not release, 
disclose, publish, transfer, sell or otherwise make known to unauthorized Persons any 
such Personal Information without the express written consent of the Commission or as 
provided by law.  Contractor agrees to implement administrative, physical, and technical 
safeguards that reasonably and appropriately protect the confidentiality, integrity and 
availability of the Personal Information that it creates, receives, maintains or transmits on 
behalf of the Commission, and to ensure that any Subcontractor agrees to implement 
such safeguards.  The Contractor will notify the Commission promptly if the Contractor 
discovers any security incident related to Personal Information of which the Contractor 
becomes aware.  The Commission reserves the rights to monitor, audit or investigate the 
use of Personal Information collected, used or acquired by the Contractor in connection 
with the Contract.  The monitoring, auditing or investigating may include but is not limited 
to “salting” by the Commission.  Salting is the act of placing a record containing unique 
but false information in a database that can be used later to identify inappropriate 
disclosure of data contained in the database.  Contractor shall certify the return or 
destruction of all Personal Information upon expiration of the Contract.   

 The Contractor shall make available information necessary for the Commission to 
comply with applicable third parties’ right to access, amend, and receive an accounting 
of disclosures of their Personal Information according to the Health Insurance Portability 
and Accountability Act of 1996 (HIPAA) or any regulations enacted or revised pursuant 
to the HIPAA provisions and applicable provisions of Washington State law.  The 
Contractor’s internal policies and procedures, books, and records relating to the 
safeguarding, use, and disclosure of Personal Information obtained or used as a result 
of the Contract shall be made available to the Commission and the U.S. Secretary of the 
Department of Health & Human Services, upon request. 

Any breach of Section 14.2 may result in termination of the Contract. Upon any 
termination, Contractor must return all Personal Information to which it has access in 
connection with the Contract.  The Contractor agrees to indemnify and hold harmless the 
Commission for any damages related to the Contractor’s unauthorized use or disclosure 
of Personal Information. 

10.3 Publicity  

The Contractor agrees to submit to the Commission all proposed advertising and 
publicity matters relating to the Contract wherein the Commission’s name is mentioned 
or language used from which the connection of the Commission’s name may, in the 
Commission’s judgment, be inferred or implied.  The Contractor agrees not to publish or 
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use such advertising and publicity matters without the prior written consent of the 
Commission. 

10.4 Advance Payments Prohibited   

No payments in advance of or in anticipation of goods or services to be provided under 
the Contract shall be made by the Commission.    

10.5 Covenant Against Contingent Fees 

The Contractor warrants that no person or selling agent has been employed or retained 
to solicit or secure the Contract upon an agreement or understanding for a commission, 
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide 
established agents maintained by the Contractor for the purpose of securing business.  
The Commission shall have the right, in the event of breach of this clause by the 
Contractor, to annul the Contract without liability or, in its discretion, to deduct from the 
contract price or consideration or recover by other means the full amount of such 
commission, percentage, brokerage or contingent fee. 

10.6 Attorney’s Fees  

Except as otherwise provided in Section 2.10, each party agrees to bear its own 
attorneys’ fees and costs in the event of litigation or other action brought to enforce 
contract terms. 

10.7 Right of Inspection   

The Contractor shall provide right of access to its facilities to the Commission, or any of 
its officers, or to any other authorized agent or official of the state of Washington or the 
federal government, at all reasonable times, in order to monitor and evaluate 
performance, compliance, and/or quality assurance under the Contract.   

10.8 Treatment of Assets 

Title to all property furnished by the Commission shall remain in the Commission.  Any 
property of the Commission furnished to the Contractor shall, unless otherwise provided 
herein or approved by the Commission, be used only for the performance of the 
Contract. 

The Contractor shall be responsible for any loss or damage to property of the 
Commission, which results from the negligence of the Contractor or which results from 
the failure on the part of the Contractor to maintain and administer that property in 
accordance with sound management practices. 

1. If any Commission property is lost, destroyed or damaged, the Contractor 
shall immediately notify the Commission and shall take all reasonable steps 
to protect the property from further damage. 

2. The Contractor shall surrender to the Commission all property of the 
Commission prior to settlement upon completion, termination or cancellation 
of the Contract. 
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3. All reference to the Contractor under this clause shall also include 
Contractor's employees, agents or Subcontractors. 

10.9 U.S. Department of Treasury, Office of Foreign Assets Control 
The Commission complies with U.S. Department of the Treasury, Office of Foreign 
Assets Control (OFAC) payment rules. OFAC prohibits financial transactions with 
individuals or organizations, which have been placed on the OFAC Specially Designated 
Nationals (SDN) and Blocked Persons sanctions list located at 
http://www.treas.gov/offices/enforcement/ofac/index.html. Compliance with OFAC 
payment rules ensures that the Commission does not conduct business with individuals 
or organizations that have been determined to be supporters of terrorism and 
international drug dealing or that pose other dangers to the United States. 

Prior to making payment to individuals or organizations, the Commission will download 
the current OFAC SDN file and compare it to the Commission and statewide vendor 
files. In the event of a positive match, the Commission reserves the right to: (1) make a 
determination of “reasonability” before taking the positive match to a higher authority, (2) 
seek assistance from the Washington State Office of the State Treasurer (OST) for 
advanced assistance in resolving the positive match, (3) comply with an OFAC 
investigation, if required, and/or (4) if the positive match is substantiated, notify the 
contractor in writing and terminate the contract according to the Termination for 
Convenience provision without making payment.  The Commission will not be liable for 
any late payment fees or missed discounts that are the result of time required to address 
the issue of an OFAC match.  
 

 

 

10.10 Severability  
The provisions of the Contract are intended to be severable.  If any term or provision is 
illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the 
validity of the remainder of the contract.  

10.11 Waiver  
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent 
default or breach.  Any waiver shall not be construed to be a modification of the terms of 
the Contract unless stated to be such in writing and signed by authorized representative 
of the Commission. 

END OF TERMS AND CONDITIONS 

http://www.treas.gov/offices/enforcement/ofac/index.html
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	1.12 Industrial Insurance Requirements
	The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, the Co...
	1.13 Subcontractors
	Neither the Contractor nor any Subcontractor shall enter into subcontracts for any of the Work without obtaining prior written approval of the Commission.  In no event shall the existence of the subcontract operate to release or reduce the responsibil...
	1.14 Work Site Security
	While on the Commission’s premises, Contractor, its agents, employees, and Subcontractors shall conform in all respects with physical, fire and other security policies or regulations.

	Section 2 CONFLICT OF INTEREST
	2.1 Conflict of Interest
	Notwithstanding any determination by the Executive Ethics Board or other tribunal, the Commission may, in its sole discretion, by written notice to the Contractor terminate the Contract if it is found after due notice and examination by the Agent that...
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	Section 4 WARRANTIES
	4.1 Warranties
	The Contractor warrants and covenants that:
	1. The Services shall in all respects conform to the requirements of the Contract;
	2. The Services shall be performed by qualified professional personnel with in-depth knowledge in a timely and professional manner;
	3. The Services shall conform to the standards generally observed in the industry for similar Services;
	4. The Services shall be in compliance with all applicable laws, rules and regulations;
	5. Contractor has all necessary right, title and interest to grant to the Commission all rights granted under the Contract, free and clear of any and all agreements, liens, adverse claims, encumbrances or other interests of any Person, and Contractor ...
	7. The Work as provided to the Commission shall be in compliance with all applicable laws, rules and regulations, and Contractor shall comply with all applicable laws, rules and regulations in its performance of the Services;
	8. Any  tapes, CD’s, DVD’s or other media delivered to the Commission will be free of defects in materials and workmanship under normal use for 60 Days from the date of receipt by the Commission;
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	5.1 Data Ownership
	All data provided to Contractor or stored or generated by the Work, whether by the Commission, its partners, or other entities and users, shall (as between the Commission and Contractor) be and remain the exclusive property of the Commission.  The Con...
	5.2 Data Transfer and Transition Services
	Upon any termination of the Contract, or at any other time upon request, Contractor shall provide to the Commission at no charge a complete electronic copy of all data stored or generated by the Work (or any  portion thereof) in an easy to read and re...
	5.3 Nondisclosure of Data
	The Contractor will protect the confidentiality of all data to which it has access under the Contract and will notify the Commission immediately if it becomes aware of any disclosure or distribution of the data not expressly authorized by the Commissi...

	Section 6 Confidentiality
	Without limiting any of its other obligations under the Contract, the Contractor will not use or disclose any information concerning the Commission, including information which is identified as confidential or should reasonably be understood to be co...

	Section 7 Nondiscrimination
	7.1 Nondiscrimination and Equal Employment Opportunity
	A. Compliance with Laws and Regulations
	B. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as the “ADA” 28 CFR Part 35
	C. Noncompliance with Nondiscrimination Laws


	Section 8 Dispute Resolution
	8.1 Disputes
	A. The parties to the Contract shall resolve all problems arising out of the performance of the Contract in a timely manner at the lowest possible level with authority to resolve such problem. If a problem persists and cannot be resolved, it may be es...
	B. In the event a bona fide dispute arises between the Commission or the Contractor and it cannot be resolved between the parties through the normal problem escalation processes, either party may initiate the dispute resolution procedure provided herein.
	C. The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within three Business Days. The initiating party shall have three Business Days to rev...
	D. If the parties cannot resolve the dispute within three Business Days, either party may request in writing that the dispute be heard by a Dispute Resolution Panel.  Such request shall also identify the first panel member. Within three Business Days ...
	E. The Dispute Resolution Panel will review the written descriptions of the dispute, gather additional information as needed, and render a decision on the dispute in the shortest practical time. Both parties agree to be bound by the determination of t...
	F. Each party shall bear the cost for its panel member and share equally the cost of the third panel member.
	G. Both parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a Dispute Resolution Panel whenever possible.
	H. The parties agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.
	I. The dispute resolution process above shall be a condition precedent to the institution of any legal action by either party.  No legal action shall be instituted by either party as to any dispute prior to the issuance of a decision regarding that di...
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	A. Termination for Convenience
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	9.2 Termination Procedures
	Upon termination or expiration of the Contract, the Commission, in addition to any other rights provided in the Contract, may require the Contractor to deliver to the Commission any property specifically produced or acquired for the performance of suc...
	9.3 Savings
	In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of the Contract and prior to normal completion, the Commission may terminate the contract under the "Termination for Conve...

	Section 10 MISCELLANEOUS
	10.1 Assignment
	Neither the Contract, nor any obligations under or claim arising under the Contract, shall be transferred or assigned by the Contractor (including without limitation because of a change of control of Contractor or otherwise by operation of law) withou...
	10.2 Personal Information
	Personal Information collected, used or acquired by Contractor (or any of its Subcontractors) in connection with the Contract shall be used solely for the purposes of performing the Work in accordance with the Contract and in accordance with all appli...
	The Contractor shall make available information necessary for the Commission to comply with applicable third parties’ right to access, amend, and receive an accounting of disclosures of their Personal Information according to the Health Insurance Por...
	10.3 Publicity
	The Contractor agrees to submit to the Commission all proposed advertising and publicity matters relating to the Contract wherein the Commission’s name is mentioned or language used from which the connection of the Commission’s name may, in the Commis...
	10.4 Advance Payments Prohibited
	No payments in advance of or in anticipation of goods or services to be provided under the Contract shall be made by the Commission.
	10.5 Covenant Against Contingent Fees
	The Contractor warrants that no person or selling agent has been employed or retained to solicit or secure the Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona...
	10.6 Attorney’s Fees
	Except as otherwise provided in Section 2.10, each party agrees to bear its own attorneys’ fees and costs in the event of litigation or other action brought to enforce contract terms.
	10.7 Right of Inspection
	The Contractor shall provide right of access to its facilities to the Commission, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor a...
	10.8 Treatment of Assets
	Title to all property furnished by the Commission shall remain in the Commission.  Any property of the Commission furnished to the Contractor shall, unless otherwise provided herein or approved by the Commission, be used only for the performance of th...
	The Contractor shall be responsible for any loss or damage to property of the Commission, which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain and administer that property in a...
	10.9 U.S. Department of Treasury, Office of Foreign Assets Control
	The Commission complies with U.S. Department of the Treasury, Office of Foreign Assets Control (OFAC) payment rules. OFAC prohibits financial transactions with individuals or organizations, which have been placed on the OFAC Specially Designated Natio...
	Prior to making payment to individuals or organizations, the Commission will download the current OFAC SDN file and compare it to the Commission and statewide vendor files. In the event of a positive match, the Commission reserves the right to: (1) ma...
	10.10 Severability
	10.11 Waiver
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